
166    PART II  •  Law Enforcement

Mistakes on search warrants have been known 
to occur.18 Mistakes such as searching the incorrect 
residence result in negative consequences; innocent 
people are harassed, public trust of law enforcement 
is eroded, and citizen confidence in the criminal jus-
tice system diminishes. Consider an actual case in 
which a police officer shot a 61-year-old man and 
handcuffed his wife after conducting a drug raid on 
the wrong house. According to the department, the 
informant in the case gave the officers the incorrect 
address; the suspected drug activity was next door. 
In Delaware, a SWAT (special weapons and tactics) 
team entered the wrong house at 6 a.m. looking for 
a suspect to collect DNA evidence. In another case, 
the chief of police was forced to resign after an offi-
cer allegedly lied about the address of a crack house 
under surveillance. The officer obtained the search 
warrant based on intelligence from an informant 
who claimed to have purchased drugs at the house 
and swore that he had seen people loitering and 
drinking on the front lawn. The SWAT team shot 
and killed the resident.

Police search the home of New England Patriot Aaron Hernandez. The 

information a police officer uses to request a search warrant must be 

accurate to avoid litigation. What additional requirements might be 

developed to avoid mistakes in search warrants?
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POLICY ISSUES

Combating Terrorism Versus Protecting Civil Liberties
After the 9/11 attacks, Congress passed legislation 

to assist law enforcement agencies in the war on ter-
ror. The USA PATRIOT Act consists of more than 150 
sections and changed about 15 federal statues involving 
criminal procedure, intelligence gathering, and wiretap-
ping. Covert searches, for example, can be conducted 
without notification in homes and other private places. 
Information from computers can be downloaded in 
secret. Wiretaps can be used without warrants, although 
probable cause and review within the Department of 
Justice are necessary. Other parts of the act allow

•• tracing electronic communications,

•• access to stored voicemail,

•• “sneak and peek” search warrants,

•• nationwide execution of warrants in terrorism 
cases,

•• easier access to confidential information, and

•• collection of DNA samples from prisoners 
convicted of any federal crimes of violence or  
terrorism.

Proponents of the act argue that the expanded 
powers given law enforcement provide the tools nec-
essary to identify terrorist threats and prevent further 
attacks.

Opponents believe the expanded power of the 
government will harm freedoms. The American Civil 
Liberties Union believes the act is a “surveillance 
monster.” Many people argue that the USA PATRIOT 
Act threatens our First, Fourth, Fifth, Sixth, Eighth, and 
Fourteenth Amendment rights.

Think About It
Several questions are raised regarding the tension 

between combatting terrorism and protecting civil liberties.

1.	 What limits should be placed on investigating and 
arresting suspects at the federal and local levels?

2.	 What conditions in the PATRIOT Act may violate our 
rights to privacy?

3.	 Does the act offer protection or intrude on civil 
freedom?


